
60.3 (b) 	 ORDINANCE 2010 -01 
'-1147 -OtDD D.€\ -1:11AGr2, PRISI=TaMI ORDINANCE 

ARTICLE I 

STAIIITORY ALITHORMATION, FINDINGS OF FACT, PIIRPOSE AND METHODS 

SECTION A. STATUTORY AUTHORIZATION 

The Legislature of the State of Texas has in the Flood Control Insurance Act, 
Texas Water Code, Section 16.315, delegated the responsibility of local 
governmental units to adopt regulations designed to minimize flood losses. 
Therefore, the City of Mabank, Texas, does ordain as follows: 

SECTION B. FINDINGS OF FACT 

(I) The flood hazard areas of Mabanic are subject to periodic inundation, 
which results in loss of lifc and property, health and safety hazards, disruption 
of commerce and governmental services, and extraordinary e.r hi Ic. expeaclitures 
for flood protection and relief, all of which adversely affect the public health, 
safety cmd aeneral welf=rre. 

(2) These flood losses are created by the cumulative effect of obstruction 8 in 
floodplains which cause an increase in flood heights and velocities, a;ld by the 
occupancy of flood hazard areas by uses vialneff:"LP- 	•- ,,, -T 

other lands because they are inadequately elevated, floodproofed or otherwise 
prntecfed am 

SECTIOn 	fl:U::.j 

It is the purpose of this ordinance to promote the public health, safety and 
general welfare and to minhuize pUblic and private losses due to flood 
cnnditions in specific areas by provisions designed to: 

(1) Protect human life and health.; 

(2) Minimize expenditure of public money for costly flood control 
projects; 

f3) Minimize the need far rescue and relief efforts associated with 
flooding and generally undertaken at the expense of the general public; 

(4) Minimize prolonged business interruptions; 



(5) Minimize damage to public facilities and utilities such as water and gas 
mains, electric, telephone and sewer lines, streets and bd_dges located in 
floodplains; 

(6) Help maintain a stable tax base by providing for the sound use and 
development of .flood-prone areas in such a manner as to minimize future flood 
blight areas; and 

(7) Insure that potential buyers arc notified that property is in a flood area. 

SECTION D . Ba;113:ODS: 	1) n I 7J Th:,(7) a:0 )1: 

In order to accomplish its pu:rposes, this ordinance uses the following methods: 

(1) Restrict or prohibit uses that are dangerous to health, safety or 
property in times of flood, or cause excessive increases in flood heights or 
velocities; 

(2) Require that uses vulactable to floods, including facilities, which 
serve such uses, be pi otected c,gainst flood damage at the time of initial 
construction; 

(3) Control the alteration of 11 atutal. floodplains, stream channels, and 
natural protective barriers, which are involved in 11 

	.:.;e0 Tr M.)] atic) -). of flood 
waters; 

(4) Control filling, grading, dredging and other development, which may 
increase flood damage; 

(5) Prevent or regulate the construction of flu DJ. barriers which will 
unnaturally d'IA'ort flood, v:atei's or vlrhrh ri ..)s.,ly 	ffoo;-1 1.i 	JCJC to other 
lands. 
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ARTICLE 2 

DEFINITIONS 

Unless specifically defined below, words or phrases used in this ordinance shall 
be interpreted to give them the meaning they have in common usage and to 
give this ordinance its most reasonable application. 

ALLUVIAL FAN FLOODIN-G - means flooding occurring on the snrfacc of an 
alluvial fan or similar landform which originates at the apoy_ and is 
characterized by Iligh--vdocity flows; aetive -pro:;c: i3;L;=.::f3 of crorr, sedimmt 
transport, and deposition; and unpredictable flow paths. 

AP= - means a point on an alluvial Fon or similar landfortn below which the 
flow path of the major stream that formed. the fan becomes unpredictable and 
alluvial fan flooding can occur. 

- means a structu cc which is on the same parcel 
of property as the rrineipal structure to bc insured and .the use of which is 
incidental to the use of the principal structure 

AREL: 	PUTOSASF,;, elfss-OC:! . .:•; in no niaro the. ;land area that 
would be inundated by the 1• pereenil- ET10 'TO al chanee (300 year) flood based on 
future con didona hydrolo2y. 

• 1-"aels7a18 a . desigtiated AO, MI, AR/AO, 
AR/AII, or VO zone cn a col.nn .:nay's Flood fnso...racce Rate "i)J,,,, -Lb (FIRM) with a 
1 percent or erdci non wit C:rh 	U.c..-,f3LIng to Oil aviKif -cog: depth of 1 to 3 feet 
where a dearly dallood 0mm rid does riot cx 	whue thc path of o ding is 
unprcdictabin and whai -cvcIkicdy 	n-ay be i.t, SU ;a 11.00f:li -tg is 

characterid by pending cc shrot Fl 

l'Ar).,,A 	- is the land in the fleodplain . within a 
cornrntuAly .subject a l perecat or greater c.ilance floorling in any given 
year. 'rho arCa 	 Zerl'A.,'  A en the VlAod [Ia.-Lard noundary 
Map 	After dcAai kgb .rate--rnakii -Tg bast-Joon cotinplcic.:(1. in p:=i-cparation for 
publication of the Pr; RnD 2mrna A uacnti is TY. 7 	 S A, AO, Al I A I. ao, 
AE, l99 AR, AR/AL 30, Al /ImR , AR/ 	, 	'I, A 	Va, 	• 3-6., Vii;on V. 

)141TE FifiCM/13 - means the flood having a I percent chance of being equaled or 
exceeded in any given year, 
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BASE FLOOD ELEVATION (BFE) — The elevation shown On the Flood 
Insurance Rate Map (FIRM) and found in the accompanying Flood Insurance 
Study (FIS) for Zones A, AE, AH, A1-A30, AR, VI-V30, or VE that indicates the 
water surface elevation resulting from the flood that has a 1% chance of 
equaling or exceeding that level in any given year - also called the Base Flood. 

BASEMENT - means any area of the building having its floor subgradc (below 
ground level) on all sides. 

3.4:`,•):13 a wall that is not part of the structural support 
of the building and is intended through its design and construction to collapse 
under specific lateral loading forces, without causing damage to the elevated 
portion of the building of -  supportint; foandaAion 

CRrricm, 	 pall of a 
flood protection system, without 1Nhich the flood protection provided by the 
entire system would be compromised. 

DEVELorw .F•, :, tv s 	..11C,111;1; Oily 111.Wr 

real estate, including baL not limiled to Li ojITh 	Lt! , 	, ! ■■ 
dredging, filling, 	 ( (' 	 : 	 ' 

equipment or materials. 

trcHn, for iliz-21mmee 	 n rlon basement 
building, which has its l(Avesl cicaJecl flow, Jaisa,ldincm g i . 1(. 1 IV,v'el by 

foundation walls, shear walls, posfs, pfcrs, 

L.'s"' 	 _ I : II .' A '1 '1 	 ti .r.ic;- -; 	t'Ot I  th-C put- 04_1•;;C::-3 of determining rates, 

	

[ruatare., RH. 1 	 i 	(,,• , ,,', ■.1•11(,:toil." col tialciiccd before the effective 
I ' 	eH 	LY7','", ;for 	clicutive before that 

date. "Existing C.0: I H umF H 	ii 	lmi Li i J..r md ta W.; 

EXTE!'f 	z 	 I 	, 	 -.T. ,  

man i 	I. C. 1 1 	I A; 	[ 	' fi ■ Ii/iii cml w hSh bc c()fu--,it t Itotion of facilities 
fer bC H H 	i' 	,:aracta 	11(Hik:s TiC It) 13e affixed 
(1/:( 1 , 	 ' 	'1 1 Hi 	 Of 
streets, and c;illef finat oFlc 	o ii I 0 	pII irc, a` 	ir ■ (' p 

complele(i b 	 ' 

adopted 	( I , rib 

	

I e 	 ( 	; 	 .\ '7 21( OR 

I"; •-• 	 ilc.c cons. truction 
I 	1ii 	I", 	' 	;' 	' 	; 	 tO be 
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affixed (including the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads). 

FLOOD OR FLOODING - means a general and temporary condition of partial 
or complete inundation of nallnally dry land areas from: 

(1) the overflow of inland or tidal waters. 
(2) the unusual and rapid accumulation or runoff of surface waters from 
any source. 

FLOOD ELENATION STUDY — means an examination, evaluation and 
determination of flood hazards and, if appropriate, corresponding water surface 
elevations, or an examination, evaluation and determination of mudslide (i.e., 
mudflow) and/or flood-related erosion hazards. 

FLOOD HAZARD Et CTLrf 	It Jt±i 	1 -i_ieanz an officia• -map of a 
communky, issued by the Administrator, where the boundaries of the flood, 
mudslide {i.e., mudflow) related -erosion areas having special hazards have been 
designated as ZOnes A, M, and/or E. 

FLOOD INSUI,!;:::: 	 6 au CiUCJU map of a 

community, on which the Pcdcral Emergency ManaL;ement AL!oficy has 
delineated both the spoel fiocri 	i7 	 11 	1 	to z:Incts 
applicable to the community. 

Ti 	 ii 713) see Flood Elevation Study 

FLOODPLAIN OR_ YLO=5*.f_J-)'):,,C,I= 	- means any land wea susecptibic to 
being inundated by water from any source (see definition of flooding). 

inean3 the ope.rattan of an overall program of 
corrective r.uld pitNentive meaouves fof reducing flood damage, including but 
not limited ti.) 	 cpodrW83 plans, flood control works and 
floodplain nmii agcm en I reguiatiorns , ,, 

L 	 orclinancc.s, 
subdivision. reoaations, building codes, health regulations, special purpose 
ordincInces (such as a floodpl?in ordinan.ec , g•adiag ordinance and erosion 
erxitrol 	 f)C1,301'!CC: OfilVe.r. The term describes 
such state or local regulations, in any comb!:01-:Ai on. thereof, which provide 
standards fb-r the purpose of fiaod dalilage preven{ ion and reduotiari 

PLC-OD 	 - means those physical structural works for 
which funds have becn authorized .appropriated, and expended and which 
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have been constructed specifically to modify flooding in order to reduce the 
extent of the area within a community subject to a "special flood hazard" and 
the extent of the depths of associated flooding. Such a system typically 
includes hurricane tidal barriers, dams, reservoirs, levees or dikes. These 
specialized flood modifying works are those constructed in conformance with 
sound engineering standards. • 

FLOOD PROOFING - means any combination of structural and non-structural 
additions, changes, or adjustments to structures v,Thich reduce or eliminate 
flood damage to real estate or improved real proprty, vyaL, -  and sanitary 
facilities, structures and their contents. 

FLOODWAY — see Regulatory Floodway 

FUNCTIONALLY DErrnr.i".c.' 	I kali '8 a use, which cannot perfOrm its 
intended purpose unless it is located or carried out in close proximity to water. 
The teilla includes only docking facilities, port faeilitic:s that 21C uclz_41.a.i .y for 

the loading and unloading of cargo or passengers, and ship building _and ship 
repair facilities, but does not include long-term storage or related 
manufacturinz facilities. 

HIGHEST APcMC-N::' 1; 	Y - means the highest natural elevation of the 
ground surface .  prior to construction next to the proposed walls of a structure. 

- means any structure that is: 

(2) Listed individually in the National Register of Historic Places (a listing 
maintained, by the Depotment of in teriod or piciiinktartly detenn n ed by the 
Secretary of the Interior as meeting the requirements fOr individual listing on 
the National: Register; 

(2) Cectifiiltd lit prelim tity determined by the Secrctaty of the Interior as 
contrthuthi tri the hNtoricat siificance of a registered historic district or a 
district pl - c: lifriinnilly d1 .iimnud by the Secretary to qualify as a registered 
historic district; 

(3) Individually listed on a state incntory of historic places in states with 
historic preservation programs which have been approved by the Secretary of 
Interior; or 

(4) Individually listed on a local inventory or historic places in 
communities with historic preservation programs that have been ceriified 
either: 
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(a) By an approved state program as determined by the Secretary of 
the Interior or; 

(b) Directly by the Secretary of the Interior in states without 
approved programs. 

LEVEE - means a man-made structure, usually an earthen embankment, 
designed and constructed in accordance with sound engineering practices to 
contain, control, or divert the flow of water so as to provide protection from 
temporary flooding. 

LEVEE SYSTEM - means a flood protection system which consists of a levee, 
or levees, and associated structures, such as closure and drainage devices, 
which are constructed and operated in accordance with sound engineering 
practices. 

LOWEST FLOOR - means the lowest floor of the lowest enclosed area 
(including basement). An unfinished or flood resistant enclosure, usable solely 
for parking or vehicles, building access or storage in an area other than a 
basement area is not considered a building's lowest floor; pre'L,TCX'. that L -Lich 
enclosure is not built so as to render the structure in violation of the applicable 
non-elevation design requirement of Section 60.3 of the National Mood 
Insurance Program regulations. 

T1f=7:1711.C20P,77D 7l7YZI.E - means a structure transportable in one or more 
sections, which is built on a permanent chassis and is designed for use with or 
without a permanent foundation when connected to the required utilities The 
temni "manu fa etu red home" does not nul cl(- 	 1  

- means a parcel (or 
contiguoils parcels) of land divided into two or more manufactured home lots 

MEAN SILi 	1li me JiLt. for pUrp08:1;; .-_-; of We Natio-l -fa) Mood Insurarfee 
Program, the North American Vertical Datum (NlY ,7 	19•SP- or other datum, 
to which base flood elevations shown on a commurJtye rior r 	Rate. 

Map are referenced. 

NEN C. 	3f0Ti ON- means, for tie purpose of determining insurance 
rates, structures for which the "start of construction" commenced on or after 
the effective date of an initial FIRM or after December 31, 1974, whichever is 
later, and includes any s'ubscquent 	 Far 

floodplain management purposes, "new construction" means structures for 
which the "start of construction!' commenced on or after the effective date of a 
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floodplain management regulation adopted by a community and includes any 
subsequent improvements to such structures. 

NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a 
manufactured home park or subdivision for which the construction of facilities 
for servicing the lots on which the manufactured homes are to be affixed 
(including at a minimum, the installation of utilities, the construction of 
streets, and either final site grading or the pouring of concrete pads) is 
completed on or after the effective date of floodplain management regulations 
adopted by a community. 

RECREATIONAL VEHICLE - means a vehicle which is (i) built on a single 
chassis; (ii) 400 square feet or less when measured at the largest horizontal 
projections; (iii) designed to be self-propelled or permanently towable by a light 
duty truck; and (iv) designed primarily not for use as a permanent dwelling but 
as temporary living quarters for recreational, camping, travel, or seasonal use. 

RIVERINE - means relating to, formed by, or resembling a river (including 
tributaries), stream, brook, etc. 

SPECIAL FLOOD HAZAIM 	scc Lisa of Special: Flood .13dzard 

START OF CONSTRUCTION - (for other than new construction or substantial 
improvements under the Coastal Barrier Resources Act (Pub. L. 97 -348)), 
includes substantial improvement and means the date the building permit was 
issued, provided the actual start of con struction repair, reconstruction, 
rehabilitation, addition placement, or other improvcip -,:::, - t us 	hL 12r, ds 
of the permit date. The actual start EriL2 its cith ii Lb flirt -)licement of 
permcment construction of a structure on a site, such as the pouring of slab or 

iiitamiLion or piicc,, 	ci,1:-.trilci - inn or colurans, or any work 
ufyolyl.   01: L: ,,,c•,_i_voli()(i; or i_he placement of a manufactured home on a 
foundation. Permanent construction does not include land proparation, such 
as clearing, gradirw and -Hi ng; nor doer if inciud(. 

and/or walkways; nor dues it incHde 
or foundations or tiic creetion of temporary forms; nor does it include the 

nn Lhc pin lorLy  oL wi'OC-.;F;Ofy bitildings, such as garAges dr sheds 

not 

 

ar- i 	I :1:-; ;.;:'11111 	 nt" 	()I, pf:Id Or ttu-;  main s tr ucture. For -a 

substantial improvement, 41 actual start or corif,;ti action HIGans the lirst 

alteration of any wali, en inp 1100}, or 0( 1 i 	j U r  I Utl . ;7 . 1I 	 1Thil ,  

whether OF not tb 

--- means, roc floodpiain management purposes, a walled and 

roc-fell hiHil 0>  ii;e1 i; ding a 	or liquid storage tank, that is principally above 
.round, sc. wc:11 ns 9 ilianut-Acturcci nome 
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SUBSTANTIAL AMAGE - means damage of any origin sustained by a 
structure whereby the cost of restoring the structure to its before damaged 
condition would equal or exceed 50 percent of the market value of the structure 
before the damage occurred. 

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation, 
addition, or other improvement of a structure, the cost of which equals or 
exceeds 50 percent of the market value of the structure before "start of 
construction" of the improvement. This term includes structures, which have 
incurred "substantial damage", regardless of the actual repair work performed. 
The term does not, however, include either: (1) Any project for improvement of 
a structure to correct existing violations of state or local health, sanitary, or 
safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living 
conditions or (2) Any alteration of a "historic structure", provided that the 
alteration will not preclude the structure's continued designation as a "historic 
structure." 

VARIANCE - means a grant of relief by a community from the terms of a 
floodplain management regulation. (For full requirements see Section 60.6 of 
the National Flood Insurance Program regulations.) 

VIOLATION - means the failure of a structure or other development to be fully 
compliant with the community's floodplain management regulations. A 
structure or other development without the elevation certificate, other 
certifications, or other evidence of compliance required in Section 60.3(b)(5), 
(c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until 
such time as that documentation is provided. 

3 iliRVACE ELEVATION - means the height, in relation to the North 
American Vertical Datum (NAVD) of 1988 (or other datum, where specified), of 
floods of validolls magnitudes and frequencies in the floodplains of coastal or 
riverine areas. 

ARTICLE 3 
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GENERAL PROVISIONS 

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES  

The ordinance shall apply to all areas of special flood hazard with the 
jurisdiction of Mabank, Texas. 

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD  

The areas of special flood hazard identified by the Federal Emergency 
Management Agency in the current scientific and engineering report entitled, 
"Flood Insurance Rate Map", City of Mabank, Texas, Kaufman County, 
Community Number (CIS) 480414 , effective Date: August 8, 1978; "The Flood 
Insurance Study (FIS) for Henderson County, Texas And Incorporated Areas," 
dated April 5, 2010, with accompanying Flood Insurance Rate Maps dated April 
5, 2010, and any revisions thereto are hereby adopted by reference and 
declared to be a part of this ordinance. 

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT 

A Floodplain Development Permit shall be required to ensure conformance with 
the provisions of this ordinance. 

SECTION D. COMPLIANCE 

No structure or land shall hereafter be located, altered, or have its use changed 
without full compliance with the terms of this ordinance and other applicable 
regulations. 

SECTION E. ABROGATION AND GREATER RESTRICTIONS  

This ordinance is not intended to repeal, abrogate, or impair any existing 
easements, covenants, or deed restrictions. However, where this ordinance 
and another ordinance, easement, covenant, or deed restriction conflict or 
overlap, whichever imposes the more stringent restrictions shall prevail. 

SECTION F. INTERPRETATION 
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In the interpretation and application of this ordinance, all provisions shall be: 
(1) considered as minimum requirements; (2) liberally construed in favor of the 
governing body; and (3) deemed neither to limit nor repeal any other powers 
granted under State statutes. 

SECTION G. WARNING AND DISCLAIMER OR LIABILITY 

The degree of flood protection required by this ordinance is considered 
reasonable for regulatory purposes and is based on scientific and engineering 
considerations. On rare occasions greater floods can and will occur and flood 
heights may be increased by man-made or natural causes. This ordinance 
does not imply that land outside the areas of special flood hazards or uses 
permitted within such areas will be free from flooding or flood damages. This 
ordinance shall not create liability on the part of the community or any official 
or employee thereof for any flood damages that result from reliance on this 
ordinance or any administrative decision lawfully made hereunder. 

ARTICLE 4 

ADMINISTRATION 

SECTION A. DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR 

The City Administrator or designee is hereby appointed the Floodplain 
Administrator to administer and implement the provisions of this ordinance 
and other appropriate sections of 44 CFR (Emergency Management and 
Assistance - National Flood Insurance Program Regulations) pertaining to 
floodplain management. 

SECTION B. DUTIES 85 RESPONSIBILITIES OF THE FLOODPLAIN 
ADMINISTRATOR 

Duties and responsibilities of the Floodplain Administrator shall include, but 
not be limited to, the following: 

(1) Maintain and hold open for public inspection all records pertaining to 
the provisions of this ordinance. 

(2) Review permit application to determine whether to ensure that the 
proposed building site project, including the placement of manufactured 
homes, will be reasonably safe from flooding. 
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(3) Review, approve or deny all applications for development permits 
required by adoption of this ordinance. 

(4) Review permits for proposed development to assure that all necessary 
permits have been obtained from those Federal, State or local governmental 
agencies (including Section 404 of the Federal Water Pollution Control Act 
Amendments of 1972, 33 U.S.C. 1334) from which prior approval is required. 

(5) Where interpretation is needed as to the exact location of the 
boundaries of the areas of special flood hazards (for example, where there 
appears to be a conflict between a mapped boundary and actual field 
conditions) the Floodplain Administrator shall make the necessary 
interpretation. 

(6) Notify, in riverine situations, adjacent communities and the State 
Coordinating Agency which is the Texas Water Development Board (TWDB) and 
also the Texas Commission on Environmental Quality (TCEQ), prior to any 
alteration or relocation of a watercourse, and submit evidence of such 
notification to the Federal Emergency Management Agency. 

(7) Assure that the flood carrying capacity within the altered or relocated 
portion of any watercourse is maintained. 

(8) When base flood elevation data has not been provided in accordance 
with Article 3, Section B, the Floodplain Administrator shall obtain, review and 
reasonably utilize any base flood elevation data and floodway data available 
from a Federal, State or other source, in order to administer the provisions of 
Article 5. 

SECTION C. PERMIT PROCEDURES 

(1) Application for a Floodplain Development Permit shall be presented to 
the Floodplain Administrato' r on forms furnished by him/her and may include, 
but not be limited to, plans in duplicate drawn to scale showing the location, 
dimensions, and elevation of proposed landscape alterations, existing and 
proposed structures, including the placement of manufactured homes, and the 
location of the foregoing in relation to areas of special flood hazard. 
Additionally, the following information is required: 

(a) Elevation (in relation to mean sea level), of the lowest floor 
(including basement) of all new and substantially improved structures; 
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(b) Elevation in relation to mean sea level to which any nonresidential 
structure shall be floodproofed; 

(c) A certificate from a registered professional engineer or architect 
that the nonresidential floodproofed structure shall meet the floodproofing 
criteria of Article 5, Section B (2); 

(d) Description of the extent to which any watercourse or natural 
drainage will be altered or relocated as a result of proposed development. 

(e) Maintain a record of all such information in accordance with 
Article 4, Section (B) (1). 

(2) Approval or denial of a Floodplain Development Permit by the 
Floodplain Administrator shall be based on all of the provisions of this 
ordinance and the following relevant factors: 

(a) The danger to life and property due to flooding or erosion damage; 

(b) The susceptibility of the proposed facility and its contents to flood 
damage and the effect of such damage on the individual owner; 

(c) The danger that materials may be swept onto other lands to the 
injury of others; 

(d) The compatibility of the proposed use with existing and anticipated 
development; 

(e) The safety of access to the property in times of flood for ordinary 
and emergency vehicles; 

(f)The costs of providing governmental services during and after flood 
conditions including maintpnance and repair of streets and bridges, and public 
utilities and facilities such as sewer, gas, electrical and water systems; 

(g) The expected heights, veloCity, duration, rate of rise and sediment 
transport of the floodwaters and the effects of wave action, if applicable, 
expected at the site; 

(h) The necessity to the facility of a waterfront location, where 
applicable; 

(1) The availability of alternative locations, not subject to flooding or 
erosion damage, for the proposed use. 
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SECTION D. VARIANCE PROCEDURES 

(1) The Appeal Board, as established by the community, shall hear and 
render judgment on requests for variances from the requirements of this 
ordinance. 

(2) The Appeal Board shall hear and render judgment on an appeal only 
when it is alleged there is an error in any requirement, decision, or 
determination made by the Floodplain Administrator in the enforcement or 
administration of this ordinance. 

(3) Any person or persons aggrieved by the decision of the Appeal Board 
may appeal such decision in the courts of competent jurisdiction. 

(4) The Floodplain Administrator shall maintain a record of all actions 
involving an appeal and shall report variances to the Federal Emergency 
Management Agency upon request. 

(5) Variances may be issued for the reconstruction, rehabilitation or 
restoration of structures listed on the National Register of Historic Places or the 
State Inventory of Historic Places, without regard to the procedures set forth in 
the remainder of this ordinance. 

(6) Variances may be issued for new construction arid substantial 
improvements to be erected on a lot of 1/2 acre or less in size contiguous to 
and surrounded by lots with existing structures constructed below the base 
flood level, providing the relevant factors in Section C (2) of this Article have 
been fully considered. As the lot size increases beyond the 1/2 acre, the 
technical justification required for issuing the variance increases. 

(7) Upon consideration of the factors noted above and the intent of this 
ordinance, the Appeal Board may attach such conditions to the granting of 
variances as it deems necessary to further the purpose and objectives of this 
ordinance (Article 1, Section C). 

(8) Variances shall not be issued within any designated floodway if any 
increase in flood levels during the base flood discharge would result. 

(9) Variances may be issued for the repair or rehabilitation of historic 
structures upon a determination that the proposed repair or rehabilitation will 
not preclude the structure's continued designation as a historic structure and 
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the variance is the minimum necessary to preserve the historic character and 
design of the structure. 

(10) Prerequisites for granting variances: 

(a) Variances shall only be issued upon a determination that the 
variance is the minimum necessary, considering the flood hazard, to afford 
relief. 

(b) Variances shall only be issued upon: (i) showing a good and 
sufficient cause; (ii) a determination that failure to grant the variance would 
result in exceptional hardship to the applicant, and (iii) a determination that 
the granting of a variance will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, create nuisances, cause 
fraud on or victimization of the public, or conflict with existing local laws or 
ordinances. 

(c) Any application to which a variance is granted shall be given 
written notice that the structure will be peimitted to be built with the lowest 
floor elevation below the base flood elevation, and that the cost of flood 
insurance will be commensurate with the increased risk resulting from the 
reduced lowest floor elevation. 

(11) Variances may be issued by a community for new construction and 
substantial improvements and for other development necessary for the conduct 
of a functionally dependent use provided that (i) the criteria outlined in Article 
4, Section D (1)-(9) are met, and (ii) the structure or other development is 
protected by methods that minimize flood damages during the base flood and 
create no additional threats to public safety. 

ARTICLE 5 

PROWSIORTE3 FOR FLOOD HAZARD REDUCTH * 
SECTION A. GENERAL STANDAR.DS  

In all areas of special flood hazards the following provisions are required for all 
new construction and substantial improvements: 

(1) All new construction or substantial improvements shall be designed (or 
modified) and adequately anchored to prevent flotation, collapse or lateral 
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movement of the structure resulting from hydrodynamic and hydrostatic loads, 
including the effects of buoyancy; 

(2) All new construction or substantial improvements shall be constructed 
by methods and practices that minimize flood damage; 

(3) All new construction or substantial improvements shall be constructed 
with materials resistant to flood damage; 

(4) All new construction or substantial improvements shall be constructed 
with electrical, heating, ventilation, plumbing, and air conditioning equipment 
and other service facilities that are designed and/or located so as to prevent 
water from entering or accumulating within the components during conditions 
of flooding. 

(5) All new and replacement water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system; 

(6) New and replacement sanitary sewage systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system and discharge 
from the systems into flood waters; and, 

(7) On-site waste disposal systems shall be located to avoid impairment to 
them or contamination from them during flooding. 

SECTION B. SPECIFIC STANDARDS 

In all areas of special flood hazards where base flood elevation data has been 
provided as set forth in (i) Article 3, Section B, (ii) Article 4, Section B (8), or (iii) 
Article 5, Section C (3), the following provisions are required: 

(1) Residential Construction - new construction and substantial 
improvement of any residential structure shall have the lowest floor (including 
basement), elevated to 2 feet above the base flood elevation. A registered 
professional engineer, architect, or land surveyor shall submit a certification to 
the Floodplain Administrator that the standard of this subsection as proposed 
in Article 4, Section C (1) a., is satisfied. 

(2) Nonresidential Construction - new construction and substantial 
improvements of any commercial, industrial or other nonresidential structure 
shall either have the lowest floor (including basement) elevated to 2 feet above 
the base flood level or together with attendant utility and sanitary facilities, be 
designed so that below the base flood level the structure is watertight with 
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walls substantially impermeable to the passage of water and with structural 
components having the capability of resisting hydrostatic and hydrodynamic 
loads and effects of buoyancy. A registered professional engineer or architect 
shall develop and/or review structural design, specifications, and plans for the 
construction, and shall certify that the design and methods of construction are 
in accordance with accepted standards of practice as outlined in this 
subsection. A record of such certification which includes the specific elevation 
(in relation to mean sea level) to which such structures are floodproofed shall 
be maintained by the Floodplain Administrator. 

(3) Enclosures - new construction and substantial improvements, with 
fully enclosed areas below the lowest floor that are usable solely for parking of 
vehicles, building access or storage in an area other than a basement and 
which are subject to flooding shall be designed to automatically equalize 
hydrostatic flood forces on exterior walls by allowing for the entry and exit of 
floodwaters. Designs for meeting this requirement must either be certified by a 
registered professional engineer or architect or meet or exceed the following 
minimum criteria: 

(a) A minimum of two openings on separate walls having a total net 
area of not less than 1 square inch for every square foot of enclosed nrea 
subject to flooding shall be provided. 

(b) The bottom of all openings shall be no higher than 1 foot above 
grade. 

(c) Openings may be equipped with screens, louvers, valves, or other 
coverings or devices provided that they permit the automatic entry and exit of 
floodwaters. 

(4) Manufactured Homes - 

(a) Require that all manufactured homes to be placed within Zone A 
on a community's FIRM shall be installed using methods and practices that 
minimize flood damage. For the purposes of this requirement, manufactured 
homes must be elevated and anchored to resist flotation, collapse, or lateral 
movement. Methods of anchoring may include, but are not limited to, use of 
over-the-top or frame ties to ground anchors. This requirement is in addition 
to applicable State and local anchoring requirements for resisting wind forces. 

(b) Require that manufactured homes that are placed or substantially 
improved within Zones A1-30, AH, and AE on the community's FIRM on sites (i) 
outside of a manufactured home park or subdivision, (ii) in a new 
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manufactured home park or subdivision, (iii) in an expansion to an existing 
manufactured home park or subdivision, or (iv) in an existing manufactured 
home park or subdivision on which a manufactured home has incurred 
"substantial damage" as a result of a flood, be elevated on a permanent 
foundation such that the lowest floor of the manufactured home is elevated to 
2 feet above the base flood elevation and be securely anchored to an adequately 
anchored foundation system to resist flotation, collapse, and lateral movement. 

(c) Require that manufactured homes be placed or substantially 
improved on sites in an existing manufactured home park or subdivision with 
Zones A1-30, AH and AE on the community's FIRM that are not subject to the 
provisions of paragraph (4) of this section be elevated so that either: 

(i) the lowest floor of the manufactured home is at 2 feet above the 
base flood elevation, or 

(ii) the manufactured home chassis is supported by reinforced 
piers or other foundation elements of at least equivalent strength that are no 
less than 36 inches in height above grade and be securely anchored to an 
adequately anchored foundation system to resist flotation, collapse, and lateral 
movement. 

SECTION C. STANDARDS FOR SUBDIVISION PROPOSALS 

(1) All subdivision proposals including the placement of manufactured 
home parks and subdivisions shall be consistent with Article 1, Sections B, C, 
and D of this ordinance. 

(2) All proposals for the development of subdivisions including the 
placement of manufactured home parks and subdivisions shall meet 
Floodplain Development Permit requirements of Article 3, Section C; Article 4, 
Section C; and the provisions of Article 5 of this ordinance. 

(3) Base flood elevation data shall be generated for subdivision proposals 
and other proposed development including the placement of manufactured 
home parks and subdivisions which is greater than 50 lots or 5 acres, 
whichever is lesser, if not otherwise provided pursuant to Article 3, Section B 
or Article 4, Section B (8) of this ordinance. 

(4) Base flood elevation data shall be generated by a detailed engineering 
study for all Zone A areas, within 100 feet of the contour lines of Zone A areas, 
and other streams not mapped by FEMA, as indicated on the community's 
FIRM. 
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(5) All subdivision proposals including the placement of manufactured 
home parks and subdivisions shall have adequate drainage provided to reduce 
exposure to flood hazards. 

(6) All subdivision proposals including the placement of manufactured 
home parks and subdivisions shall have public utilities and facilities such as 
sewer, gas, electrical and water systems located and constructed to minimize or 
eliminate flood damage. 

SECTION D. SEVERABILITY 

If any section, clause, sentence, or phrase of this Ordinance is held to be 
invalid or unconstitutional by any court of competent jurisdiction, then said 
holding shall in no way affect the validity of the remaining portions of this 
Ordinance. 

SECTION E. PENALTIES FOR NON COMPLIANCE 

No structure or land shall hereafter be constructed, located, extended, 
converted, or altered without full compliance with the terms of this court order 
and other applicable regulations. Violation of the provisions of this court order 
by failure to comply with any of its requirements (including violations of 
conditions and safeguards established in connection with conditions) shall 
constitute a misdemeanor. Any person who violates this court order or fails to 
comply with any of its requirements shall upon conviction thereof be fined not 
more than $2000.00 for each violation, and in addition shall pay all costs and 
expenses involved in the case. Each day a violation occurs is a separate 
offense. Nothing herein contained shall prevent City of Mabank from taking 
such other lawful action as is necessary to prevent or remedy any violation. 

SECTION F. CERTIFICATION OF ADOPTION 

APPROVED: 	  
(community o icial) 

PASSED:  i 4Le c)-0  

(adoption date) 

ORDINANCE BECOMES EFFECTIVE: April 5, 2010 	  
(effective date) 
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Larry Tea ue, 	yor 

I, the undersigned, 	t  

the above is a true and correct 'copy of 
, do hereby certify that 

ordinance duly adopted by the City of 
Mabank nt a regular me,-fing drily convened on 	 a_oi o . 
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